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Office Action Summary 
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Xu Mel 
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2644 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 


MONTH(S) FROM 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) H Responsive to communication(s) filed on Apr 8. 2002 


2a) K This action is FINAL 


2b) □ This action is non-final. 


3) □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Qua#®35 CD. 11; 453 O.G. 213. 


Disposition of Claims 

4)H Claim(s) 1-14 


is/are pending in the applica 


4a) Of the above, claim(s) . 
5)D Claim(s) 


6) B Claim(s) 1-14 

7) D Claim(s) 

8) D Claims 


is/are withdrawn from considers 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirem 


Application Papers 

9)D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on 


is/are objected to by the Examiner. 
is: aP approved b)ddisapproved. 


11 ) □ The proposed drawing correction filed on 

12) □ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) □ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a)D All b) □ Some* c) ENone of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. _ 


3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) □ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 


Attachment(s) 

15) O Notice of References Cited (PTO-892) 

16) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) O Information Disclosure Statement(s) (PTO-1449) Paper No(s). 


18) O Interview Summary (PTO-413) Paper No(s). 13 

19) [Zl Notice of Informal Patent Application (PTO-152) 

20) □ Other: 


U. S. Patent and Trademark Office 

PTO-326(Rev. 9-00) 


Office Action Summary 


Part of Paper No. 15 
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DETAILED ACTION 


1. This communication is responsive to the applicants 
amendment after final dated 04/08/2002. 

2. Applicant's request for reconsideration of the finality of 
the rejection of the last Office action is persuasive and, 
therefore, the finality of that action is withdrawn, as agreed 
during telephone interview dated 04/08/2002. 

3. Applicant's arguments with respect to claims 1-14 have been 
considered but are moot in view of the new ground (s) of 
rejection. 


4. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371© of this title before the invention thereof by the applicant 
for patent. 


5. Claims 1-14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Birrell et al . (US- 6 , 332 , 175 , hereinafter, 
Birrell) . 


Claim Rejections - 35 U.S.C. § 102 
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Birrell discloses a portable audio player (Fig. 1), 
comprising: 

a disk drive 104 including a movable disk storage medium for 
storing audio information; 

a solid state electronic memory 108 for holding at least a 
portion of the audio information for use in active playback and 
recording; and 

electronic circuitry (all the signal processing circuitry as 
shown in Fig. 1) operatively coupled to the disk drive and the 
solid state electronic memory, the electronic circuitry being 
configured to selectively transfer audio information (Figs. 2A- 
2C) between the disk drive and the solid state electronic memory 
and then place the disk drive in a locked state (play control 
logic monitors the amount of data that remains in RAM, when the 
playtime associated with the data stored in RAM fall below a 
predetermined threshold, the play control logic determines 
whether and how much, additional data will be required by the 
RAM, and initiates the transfer of additional data from disk to 
RAM, worded differently, the disk 104 is at a locked state when 

the playtime associated with the data stored in RAM is above the 

predetermined threshold) and being configured (elements 126, 128, 

130) for playback of the audio information from the solid state 
electronic memory. 
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Regarding claims 2-14, Birrell discloses or inherently 
included all the claimed elements as shown in Figs. 1-5 and 
described therein. 


6. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Scibora, Burrows, Ryuuzaki, and Gibbs et al. are made of 
record here as pertinent art to the claimed invention. 


7. Applicant's amendment necessitated the new grounds of 
rejection (applicant' s amendment dated 12/27/2001, paper #10, 

changed the scope of the claim) . Accordingly, THIS ACTION IS 

MADE FINAL. See M.P.E.P. § 706.07(a). Applicant is reminded of 

the extension of time policy as set forth in 37 C.F.R. 
§ 1.136 (a) . 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE -MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 


8. Any response to this final action should be mailed to: 


Conclusion 


Box AF 


Commissioner of Patents and Trademarks 
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Washington , D . C . 20231 
or faxed to: 

(703) 872-9314 (for Technology Center 2600 only) 

Hand- delivered responses should be brought to Crystal Park II, 2121 
Crystal Drive, Arlington. VA. , Sixth Floor (Receptionist). 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Xu Mei whose telephone number is 
703-308-6610. The examiner can normally be reached on Monday- Friday 
(9:30-6:00), alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Forester W Isen can be reached on 703-305-4386. 

The fax phone numbers for the organization where this application or 
proceeding is assigned are 703-872-9314 for regular communications and 
703-872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the Technology Center 2600 
Customer Service Office whose telephone number is 703-306-0377. 



Primary Examiner 
Art Unit 2644 
05/02/2002 


